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1.  PRELIMINARY 
 
1.1  Context 
 
This planning proposal has been drafted in accordance with Section 55 of the 
Environmental Planning and Assessment Act, 1979 and the Department of Planning’s “A 
guide to preparing planning proposals” (July 2009).  A gateway determination under 
Section 56 of the Act is requested. 
 
1.2 Subject Land  
 
This planning proposal applies to the following land and is identified in the sketch below 
(Figure 1). 

Figure 1  Locality Sketch 
 

 
 

(1) Lot 10 DP 849374 Pacific Highway 
(2) Lot 171 DP 1134269 Clyde Essex Drive 
(3) Lot 22 DP 794013 
(4) Lot 2 DP 610919 
(5) Lot 16 DP 741372 
(6) Lot 22 DP 751372 
(7) Lot 42 DP 751372 
(8) Lot 123 DP 751372 
(9) Lot 122 DP 751372 
(10) Lot 112 DP 842062 Pacific Highway. 
(11) Lot1 DP 230180 
(12) Lot 1 DP 798830 
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(13) Lot 4 DP 230180  
(14, 15 & 16) Lots 1, 2 & 3 DP 126699. 

 
The subject land is located at Gulmarrad on the eastern side Pacific Highway in the 
vicinity of Clyde Essex Drive, approximately 1.5 kilometres south of Maclean.  Thirteen 
(13) of the lots are adjoining and the other 3 lots are situated 500 metres to the north.  
The total area included in the planning proposal is 258.6 hectares.  TABLE 1 provides 
details of the subject land.   

Figure 2  Aerial Photo 
 

 
 

1.3 Current Zoning & Use 
 
The majority of the land is currently zoned 1(a) Rural (Agricultural Protection) under 
Maclean Local Environmental Plan (LEP) 2001.  Part of lot 112 DP 842062 is zoned 1(b) 
Rural (General Rural Land) under Maclean LEP 2001.  See Figure 3. 
 
Clarence Valley Draft LEP 2010 which is to be on public exhibition from 1 February 2010 
zones the majority of the land RU1 Primary Production and zones part of lot 112 DP 
842062 RU2 Rural Landscape.  
 
The land is currently used for agricultural purposes.  The land is under cane production 
or used for cattle grazing..   
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Figure 3  Existing Zoning Plan  

 
 

1.4  Background 
 
The subject land is in one ownership and is the subject of development consents for 3 
dwellings and dwelling eligibilities for 2 dwellings.  Another 2 lots could be consolidated 
to create over 40 hectares (i.e. 42.49 ha) to obtain a dwelling eligibility and another 3 lots 
could create a second possible dwelling eligibility, although the consolidated lot would be 
under 40 hectares (i.e. 38.85 ha.)  This totals 6 dwelling approvals or dwelling 
entitlements and possibly another one dwelling eligibility.  See TABLE 1. 
 
A significant proportion of the land is identified as regionally significant farmland in the 
Mid North Coast Regional Strategy and is flood liable.  Consultant Paul De Fina Town 
Planner has submitted a planning proposal to Council on behalf of the owners to transfer 
the dwelling approvals and entitlements to two of the lots to be used for rural residential 
size lots and for the remaining lots to be maintained in agricultural production. The 
fragmentation of the rural land by the approved and possible dwellings will be reduced 
and the land will be able to be used more efficiently for agricultural purposes.  The idea 
is to relocate the dwellings to flood free land adjacent to rural residentially zoned land.  
The aim is to avoid land use conflicts between residential and agricultural use of the 
land.   
 
Figure 4 identifies land subject to the Probable Maximum Flood (PMF) and Regionally 
Significant Farmland is shown by hatching.  Figure 5 identifies bush fire prone land.   
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TABLE 1 Property Details 
No Property 

Description 
 

Lot 
Size 

 
ha. 

Maclean 
LEP 
2001 
Zone 

CV 
Draft 
LEP 
zone 

CV 
Draft 
LEP 
Min 
Lot 
size 

Dwelling 
Approvals/ 
Dwelling 
Eligibility 

Land 
Use 

Land 
Characteristic 

Regionally 
Significant 
Farm land 

 

 
Comments 

1 Lot 10  
DP 849374 
117 Pacific 
Hwy 

24.39 1(a) 
Rural 

RU1 40 
ha 

DA 
2008/0706 
Dwelling 
approved 10 
Dec 2008 
CC 
2008/0659 
Dwelling 
approved 14 
April 2009 

Cane  75% flood 
liable   

 NE corner 
flood free 

 Not bush fire 
prone. 

 Affected by 
Pacific 
Highway 
Upgrade 
Route. 

Yes.  
75% 

Dwelling 
approved. 

2 Lot 171  
DP 
1134269 
108 Clyde 
Essex Drive 

43.18 1(a) 
Rural 

RU1 40 
ha 

DA 
2008/0121 
Dwelling 
approved 27 
June 2008 
CC 
2008/0125 
Dwelling 
approved 24 
August 2009 

Cane 
Grazin
g 

 25% flood 
liable Eastern 
portion flood 
free. 

 Part bushfire 
prone, centre 
of lot. 

 Affected by 
Pacific 
Highway 
Upgrade 
Route 

Yes.  
45% 

Dwelling 
approved. 

3 Lot 22  
DP 794013 

34.68 1(a) 
Rural 

RU1 40 
ha 

SCH 
2008/0013 
Dwelling 
eligibility 
approved 5 
March 2008 

Cane  60% flood 
liable 

 SW corner 
flood free. 

 Part bush fire 
prone. SW 
area of lot. 

 Affected by 
Pacific 
Highway 
Upgrade 
Route. 

Yes.  
70% 

Dwelling 
eligibility. 

4 Lot 2  
DP 610919 

15.38 1(a) 
Rural 

RU1 40 
ha 

SCH 
2008/0014 
Dwelling 
eligibility 
approved 12 
November 
2008 

Cane  100% flood 
liable. 

 Not bush fire 
prone. 

 Affected by 
Pacific 
Highway 
Upgrade 
Route. 

Yes. 100% Dwelling 
eligibility. 

5 Lot 16  
DP 751372 

16.49 1(a) 
Rural 

RU1 40 
ha 

Possible to 
consolidate 
with lot 22 to 
create lot > 
40 ha to 
obtain 
dwelling 
eligibility 

Cane 
Grazin
g 

 NE corner 
flood liable  

 90% flood 
free. 

 SW corner of 
lot bush fire 
prone. 

Yes.  
30% 

Possible 
dwelling 
eligibility when 
consolidated 
with Lot 22. 
REQUEST 
FOR RURAL 
RESIDENTIAL 
LOTS. 
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No Property 
Description 

 

Lot 
Size 

 
ha. 

Maclean 
LEP 
2001 
Zone 

CV 
Draft 
LEP 
zone 

CV 
Draft 
LEP 
Min 
Lot 
size 

Dwelling 
Approvals/ 
Dwelling 
Eligibility 

Land 
Use 

Land 
Characteristic 

Regionally 
Significant 
Farm land 

 

 
Comments 

6 Lot 22  
DP 751372 

26 1(a) 
Rural 

RU1 40 
ha 

Possible to 
consolidate 
with lot 16 to 
create lot > 
40 ha to 
obtain 
dwelling 
eligibility 

Grazin
g 

 NW corner 
flood liable  

 90% flood 
free. 

 Not bush fire 
prone. 

Yes.  
30% 

See above. 
REQUEST 
FOR RURAL 
RESIDENTIAL 
LOTS. 

7 Lot 42  
DP 751372 

16.49 1(a) 
Rural 

RU1 40 
ha 

No dwelling 
eligibility. 
Consolidation 
of lot 42, lot 
123 & lot 122 
amounts to 
38.85ha.  

Cane  90 % flood 
liable  

 SW corner 
flood free. 

 Not bush fire 
prone. 

Yes. 100% No dwelling 
eligibility.  
Consolidation 
of lot 42, lot 
123 and lot 
122 is just less 
than the 40 
hectares 
required form 
a dwelling. 

8 Lot 123  
DP 751372 

12.34 1(a) 
Rural 

RU1 40 
ha 

No dwelling 
eligibility. 

Cane  100% flood 
liable. 

 Small area NE 
corner of lot 
bush fire 
prone. 

Yes. 100% As above. 

9 Lot 122 
DP 751372 

10.02 1(a) 
Rural 

RU1 40 
ha 

No dwelling 
eligibility. 

Cane  75% flood 
liable  SW 
corner flood 
free. 

 Small area 
along 
northern 
boundary of 
lot bush fire 
prone. 

Yes. 100% As above. 

10 Lot 112 
DP 842062 
Pacific Hwy 

38.49 Part 1(a) 
& part 
1(b) 

Rural 

Part 
RU1 

& 
part 
RU2 

40 
ha 

DA 
2008/0794 
Dwelling 
approved 14 
April 2009 
On site septic 
approved 20 
April 2009 

Cane  100% flood 
liable. 

 Eastern area 
of lot is bush 
fire prone. 

 Affected by 
Pacific 
Highway 
Upgrade 
Route. 

Yes. 70% Dwelling 
approved 

11 
 
12 
 
13 

Lot 1 
DP 230180 
Lot 1 
DP 798830 
Lot 4  
DP 230180 

7.172 
 
6.065 
 
6.023 
 

1(a) 
Rural 

RU1 40 
ha 

SCH 
2008/0011 
Dwelling 
eligibility 
application 
refused 26 
February 
2008 
No dwelling 
eligibility. 
 

Cane  100% flood 
liable. 

 Not bush fire 
prone. 

 Affected by 
Pacific 
Highway 
Upgrade 
Route 

Yes. 100% No dwelling 
eligibility. 
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No Property 
Description 

 

Lot 
Size 

 
ha. 

Maclean 
LEP 
2001 
Zone 

CV 
Draft 
LEP 
zone 

CV 
Draft 
LEP 
Min 
Lot 
size 

Dwelling 
Approvals/ 
Dwelling 
Eligibility 

Land 
Use 

Land 
Characteristic 

Regionally  
Significant Comments 
Farm land 

 

14 
15 
16 

Lots 1, 2 & 
3 DP 
126699 

1.872 
total  

1(a) 
Rural 

RU1 40 No dwelling 
eligibility. 

Cane 
Grazin
g 

 Lots 1 & 2 
100% flood 
Liable, 25% of 
lot 3 flood 
liable 

 10% bush fire 
prone. 

Yes. Lots 1 
& 2 100%. 
Lot 3 50% 

Closed road 
reserves 

Figure 4  Regionally Significant Farmland and Flood Prone Land 
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Figure 5  Bush Fire Prone Land 
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2.  OBJECTIVE OR INTENDED OUTCOME 
 
The intent of the planning proposal is to transfer three (3) approved dwellings, two (2) 
approved dwelling eligibilities and two (2) potential dwellings from consolidated lots, one 
of which has an agreed dwelling eligibility, to be relocated away from regionally 
significant farmland and flood prone land to higher land which is currently in the same 
ownership.  The land to where the dwelling approvals/ eligibilities are to transferred is lot 
16 DP 751372, Lot 22 DP 751372 and Lot 3 DP 126699 which is adjacent to land zoned 
1(r) Rural (Residential) in Maclean LEP 2001. 
 
The planning proposal is to enable 7 rural residential lots on lot 16 and lot 22 DP 751372 
and lot 3 DP 126699 (the small lot between the other 2 lots) and prohibit further dwelling 
houses on the remainder of the subject land.  This is the planning proposal as requested 
by consultant Paul De Fina. 
 
3.  EXPLANATION OF PROVISIONS 
 
The objective of the Proposal will be achieved by:  
 

(a) Amending the map to Maclean LEP 2001 to rezone lot 16 DP 751372, Lot 22 
DP 751372 and Lot 3 DP 126699 as 1(r) Rural (Residential). 

 
(b) Adding a clause to Maclean LEP 2001 which limits the subdivision of lot 16 

DP 751372, Lot 22 DP 751372 and Lot 3 DP 126699 to 7 lots and a minimum 
lot size of 4,000m². 

 
(c) Adding a clause to Maclean LEP 2001 which prohibits development for the 

purpose of a dwelling house on the lots listed below: 
(1) Lot 10 DP 849374 Pacific Highway 
(2) Lot 171 DP 1134269 Clyde Essex Drive 
(3) Lot 22 DP 794013 
(4) Lot 2 DP 610919 
(5) Lot 42 DP 751372 
(6) Lot 123 DP 751372 
(7) Lot 122 DP 751372 
(8) Lot 112 DP 842062 Pacific Highway. 
(9) Lot1 DP 230180 
(10) Lot 1 DP 798830 
(11) Lot 4 DP 230180  
(12) Lot 1 DP 126699 
(13) Lot 2 DP 126699 

 
Rezoning of the land to 1(r) Rural (Residential) would permit subdivision to 4000m² lots.  
The 3 lots proposed to be zoned for rural residential development total 42.49 hectares, 

hich has the potential for 106 lots.  w
 
Alternatively, should the planning proposal proceed after approval of the Clarence Valley 
Draft LEP 2010 the objective could be achieved by: 
 

(a) Amending the Clarence Valley LEP 2010 Land Zoning Map to rezone lot 16 
DP 751372, Lot 22 DP 751372 and Lot 3 DP 126699 as R5 Large Lot 
Residential. 
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(b) Amending the Clarence Valley LEP 2010 Minimum Lot Size Map to show 
rezone lot 16 DP 751372, Lot 22 DP 751372 and Lot 3 DP 126699 as having 
a minimum lot size of 4,000m² and a provision to restrict subdivision to 7 lots. 

(c) Amending the Clarence Valley LEP 2010 Minimum Lot Size Map to show the 
lots listed above as having a minimum lot size of 200 hectares. 

 
4.  JUSTIFICATION 
 
4.1  Is the Proposal a result of any strategic study or report? 
 
No, the planning proposal is not the result of any strategy or study. 
 
However the applicant argues that the planning proposal is aiming to protect regionally 
significant farmland which is consistent with the objectives of the Mid North Coast 
Regional Strategy.  The applicant also argues that the planning proposal is consistent 
with the principles of the Mid North Coast Farmland Mapping Project as the planning 
proposal is implementing measures to avoid land use conflict.  Although there is no 
disputing these arguments the planning proposal is not the result of any strategic study 
or report. 
 
4.2  Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 
 
Yes.  Maclean LEP 2001 does not make provision for the transfer of dwelling 
entitlements form one lot to another lot.  The intended outcome is best achieved by 
changing the zoning and minimum lot size controls for the land.  Alternatively, a special 
clause could be included in Maclean LEP 2001 to apply to the subject land and prohibit 
the use of most of the land for dwelling purposes and indicate the maximum number of 
dwellings to be permitted on lot 16 DP 751372, Lot 22 DP 751372 and Lot 3 DP 126699. 
 
4.3  Is there a net community benefit? 
 
Yes.  It is considered that there is a net community benefit of this planning proposal.   
 
Benefits include: 

(a) Protection of regionally significant farmland, by reducing fragmentation of the 
land by additional dwellings 

(b) Continuation of a viable sugar cane farm. 
(c) Reduced land use conflicts in relation to residential and agricultural land 

uses. 
(d) Location of dwellings on flood free land.  
(e) Location of dwellings away from the Pacific Highway, with associated noise 

and potential land use conflicts. 
(f) Location of dwellings adjacent to rural residential land. 
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5.  RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK 
 
5.1  Applicable Regional Strategy – Mid North Coast Regional Strategy 
The Mid North Coast Regional Strategy (March 2009) is the applicable regional strategy. 
 
This Regional Strategy aims to protect regionally significant farmland.  The planning 
proposal aims to protect regionally significant farmland by clustering dwellings that 
potentially could be erected on rural land that is regionally significant farmland and 
locating these dwellings in an area adjacent to rural residential development. 
 
The planning proposal does not include a significant change to the settlement pattern of 
the area.  The planning proposal in effect means an increase of rural residential 
development by 7 dwellings and a decrease in the potential rural dwellings by 7 
dwellings.  There are no additional dwellings proposed to be permitted.  The planning 
proposal is to transfer dwellings from rural land to land adjoining existing rural residential 
development to enable a more efficient use of the rural land 
 
Accordingly, the proposal is considered to be consistent with the Mid North Coast 
Regional Strategy.  See Appendix 2 
 
5.2  Consistency with Council’s Community Strategic Plan, or other local strategic 

plan 
Valley Vision 2020, July 2008, is Council’s adopted corporate strategic plan, which is 
based on the Sustainability Initiative adopted by Council in 2006.  Sustainability 
principles underlie Council’s decision making.  The goals of Valley Vision include 
protecting the land and a health economic activity.  The planning proposal is consistent 
with these goals. The purpose of the planning proposal is to enable the continued 
agricultural use of the majority of the subject land without fragmentation by residential 
use and associated potential land use conflicts.  The proposal is consistent with 
Council’s Valley Vision 2020. 
 
5.3  Consistency with applicable State Environmental Planning Policies 
The proposal is consistent with applicable State Environmental Planning Policies 
(SEPPs).  Refer to the checklist against these policies at Appendix3 
 
5.4  Consistency with applicable Ministerial Directions (s.117 Directions) 
The proposal is consistent with applicable Section 117 Directions.  Refer to the checklist 
against these Directions at Appendix 4 
 
6.  ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT 
 
6.1  Is there any likelihood that critical habitat or threatened species, populations 
or ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 
 
Not considered likely.   
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6.2  Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 
 
The subject land, including the land where the potential dwellings are to be transferred to 
has been under agricultural production for many years.  There is a possibility that the 
land could be contaminated from agricultural use or the storage of chemicals and the like 
associated with farming.  Therefore it is recommended that prior to construction of 
dwellings soil testing be carried out for any likely chemicals associated with agricultural 
uses.  
 
6.3 How has the planning proposal adequately addressed any social and 

economic effects? 
 
An investigation of the social and economic effects of the planning proposal is not 
considered necessary given the nature of the proposal.   
 
7.  STATE AND COMMONWEALTH INTERESTS 
 
7.1 Is there adequate public infrastructure for the planning proposal? 
Public road access will need to be constructed, via Clyde Essex Drive to the area 
proposed for rural residential sized lots.  Road access would also be required in the case 
of the dwellings being dispersed throughout the area on different lots.  The planning 
proposal for dwellings being grouped in one area makes for a better use of public road 
infrastructure then providing public road access to 7 dispersed housing sites, all of which 
would require some degree of public road access.  The amount of public road required 
to be constructed is reduced.  There is also the issue of on-going maintenance of public 
roads, particularly on flood liable land.  On-going maintenance costs are reduced by the 
dwellings being located together on flood free land. 
 
 
7.2 What are the views of State and Commonwealth public authorities consulted 

in accordance with the gateway determination? 
A gateway determination has not yet been issued.  There has been no consultation with 
State and Commonwealth public authorities to date. 
 
 
8.  COMMUNITY CONSULTATION 
 
It is considered that the proposal is a “low impact planning proposal” under Section 4.5 
of “A guide to preparing local environmental plans”.   
 
On this basis, it is intended that the planning proposal be advertised for 14 days in 
accordance with Section 4.5 of “Á guide to preparing local environmental plans”.  It is 
also intended to write directly to land owners who surround the subject land 
 
A public hearing is not considered necessary. 
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APPENDIX 1: MID NORTH COAST REGIONAL STRATEGY COMPLIANCE 
 
Rural Residential development 
 
(1) A planning proposal /LEP for future rural residential development must be in 

accordance with a Local Growth Management Strategy agreed to by Council and 
the Department of Planning   

Relevant / Consistent / Inconsistent /Comments 
Not inconsistent.  The planning proposal is not inconsistent with the Clarence Valley Settlement 
Strategy, which requires rural residential development to be close to settlements with services 
and community facilities.  The Strategy requires building on existing rural residential cluster 
areas.  The Strategy also discourages further dispersed residential settlement.  The planning 
proposal is in keeping with this settlement principle. 
The scale of the planning proposal is not significant in terms of increased rural residential 
development.  An additional 7 rural residential lots is proposed.  The planning proposal is to 
transfer dwellings from rural land to land adjoining existing rural residential development to 
enable a more efficient use of the rural land. 
 
 
(2) A planning proposal /LEP for future rural residential development must be 
consistent with the principles of the Settlement Planning Guidelines in the Mid North 
Coast Regional Strategy. (See page 16 Regional Strategy). 
Relevant / Consistent / Inconsistent /Comments 
Not inconsistent.  The transfer of dwellings is within the same locality.  The planning proposal 
does not include a significant change to the settlement pattern of the area.  The planning 
proposal does not include a capacity for an increase in dwelling numbers or population growth. 
 
 
(3) Is the land within the Coastal Area?  No new rural residential development is 

permitted within the Coastal Area, except in existing zones or in an approved local 
growth management strategy or rural residential land release strategy. 

Relevant / Consistent / Inconsistent /Comments 
Not inconsistent.  The majority of the subject land is within the Coastal Area.  The planning 
proposal in effect means an increase of rural residential development by 7 dwellings and a 
decrease in the potential rural dwellings by 7 dwellings.  There are no additional dwellings 
proposed to be permitted. 
 
 
(4) A planning proposal/ LEP for rural residential land must be integrated with the 
supply of infrastructure and transport.  
Relevant / Consistent / Inconsistent /Comments 
Consistent.  The 7 dwellings are to be located in the same locality, where servicing is available 
through extension of existing services. 
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APPENDIX 1: MID NORTH COAST REGIONAL STRATEGY COMPLIANCE 
 
Subdivision, houses and other uses in rural zones 
 
(1) A planning proposal/ LEP must maintain appropriate subdivision standards for rural 

zones consistent with the State Environmental planning Policy (Rural Lands) 2008. 
Relevant / Consistent / Inconsistent /Comments 
Not inconsistent.  The planning proposal is consistent with the aim of the Rural Lands SEPP in 
that is introduces measures designed to reduce land use conflicts.  The planning proposal and 
Rural Land SEPP also share the same aim of facilitating the orderly and economic use and 
development of rural lands for rural purposes.   
The planning proposal is consistent with the rural planning principles of the SEPP.  The planning 
proposal aims to protect the productivity of the rural land by limiting the fragmentation of the land 
by dwellings being scattered throughout the land holding on various lots.   
The planning proposal is consistent with the rural subdivision principles of the SEPP in that the 
aim of the planning proposal is to reduce rural land fragmentation and minimise land use 
conflicts.  By locating the potential dwelling in one area, adjacent to rural residential development, 
the potential for conflict between the dwellings and rural land uses is reduced.   
The natural and physical constraints of the land have been considered in locating the transferred 
dwellings to flood free land and land with limited bush fire constraints.  The land identified for the 
location of the dwellings is only partly identified as regionally significant farmland.  In comparison 
the majority of the other lots that make up the subject land are identified as regionally significant 
farmland. 
 
(2) A planning proposal/ LEP must include minimum subdivision standards for rural 

and environmental protection zones. 
Relevant / Consistent / Inconsistent /Comments 
Not inconsistent.  The aim of the planning proposal to prohibit further dwellings on rural land and 
this can be achieved by increasing the minimum lot size for some lots and decreasing the 
minimum lot size for the 2 lots where rural residential scale development is to occur.  
 
 
(3) A planning proposal/ LEP must include provisions to limit dwellings in rural and 

environmental protection zones. 
Relevant / Consistent / Inconsistent /Comments 
Not inconsistent.  The planning proposal involves the transfer of potential dwellings. 
 
 
(4) A planning proposal/ LEP should generally locate new caravan parks and 

manufactured home estates where there is any potential for permanent 
accommodation to occur in urban areas. 

Relevant / Consistent / Inconsistent /Comments 
Not relevant. 
 
 
(5) A planning proposal/ LEP should locate major health and education facilities in 

urban areas. 
Relevant / Consistent / Inconsistent /Comments 
Not relevant. 
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APPENDIX 2: STATE ENVIRONMENTAL PLANNING POLICY CHECKLIST 
 

STATE ENVIRONMENTAL PLANNING 
POLICY 

COMPLIANCE COMMENTS 

SEPP 1 Development Standards. 
 

n/a Not applicable. 

SEPP 2 Minimum Standards for Residential Flat 
Buildings.  Repealed by SEPP 20. 

Repealed.  

SEPP 3 Castlereagh Liquid Waste Depot. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 4 Development Without Consent and 
Miscellaneous Complying and Exempt 
Development. 

n/a Not applicable. 

SEPP 5 Housing for Older People with a Disability. 
Repealed by Seniors Living SEPP. 

Repealed.  

SEPP 6 Number of Storeys in a Building 
 

n/a Not applicable. 

SEPP 7 Port Kembla Coal Loader.   
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 8 Surplus Public Land. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 9 Group Homes. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 10 Retention of Low Cost Rental 
Accommodation. 

n/a Not applicable. 

SEPP 11 Traffic Generating Developments. 
Repealed by Infrastructure SEPP. 
 

Repealed.  

SEPP 12 Public Housing (dwelling houses).  
Repealed by SEPP 53 

Repealed.  

SEPP 13 Sydney Heliport.  Repealed by Sydney 
REP 26. 

Repealed.  

SEPP 14 Coastal Wetlands. 
 

Complies  The subject land is not 
affected by SEPP 14 wetlands 

SEPP 15 Multiple Occupancy of Rural Land. 
Repealed by SEPP 42. 
SEPP 15 Rural Land-Sharing Communities. 
 

Complies Rural land sharing is not 
required to enable the viable 

running of the agricultural 
land. 

SEPP 16 Tertiary Institutions. 
Repealed by Infrastructure SEPP.  

Repealed.  

SEPP 17 Design of Buildings In Certain Business 
Centres.   

Did not Proceed  

SEPP 18 Public Housing.  . Did not proceed  
SEPP 19 Bushland in Urban Areas. 
 

n/a Not applicable. 

SEPP 20 Minimum Standards for Residential Flat 
Buildings.  Repealed by SEPP 53. 

Repealed.  

SEPP 21 Caravan Parks. 
 

n/a Not applicable. 

SEPP 22 Shops and Commercial Premises. 
 

n/a Not applicable. 

SEPP 23  Not allocated.  
SEPP 24 State Roads.    Did not proceed  
SEPP 25 Residential Allotment Sizes.  Repealed 
by SEPP 53. 

Repealed.  

SEPP 26 Littoral Rainforests. 
 

Complies The subject land is not 
affected by SEPP 26 Littoral 

Rainforests. 
SEPP 27 Prison Sites. Repealed.  
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STATE ENVIRONMENTAL PLANNING 
POLICY 

COMPLIANCE COMMENTS 

Repealed by Infrastructure SEPP.  
SEPP 28 Town Houses & Villa Houses.  Repealed 
by SEPP 25 Amendment 4. 

Repealed.  

SEPP 29 Western Sydney Recreation Area. 
 

Not applicable  

SEPP 30 Intensive Agriculture 
 

n/a  Not applicable  

SEPP 31 Sydney (Kingsford Smith) Airport. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 32 Urban Consolidation (Redevelopment of 
Urban Land). 

n/a Not applicable. 

SEPP 33 Hazardous & Offensive Development. 
 

n/a Not applicable. 

SEPP 34 Major Employment Generating Industrial 
Development.  Repealed by Major projects SEPP. 

Repealed.  

SEPP 35 Maintenance Dredging of Tidal 
Waterways. 
Repealed by Infrastructure SEPP.  

Repealed/  

SEPP 36 Manufactured Home Estates. 
 

n/a Not applicable. 

SEPP 37 Continued Mines & Extractive Industries 
Repealed by Mining, Petroleum Production and 
Extractive Industries SEPP. 

Repealed.  

SEPP 38 Olympic games & Related Projects. 
Repealed by Major Projects SEPP. 

Repealed.  

SEPP 39 Split Island Bird Habitat. Not Applicable  
SEPP 40 Sewerage Works.  Did not proceed.  
SEPP 41 Casino/Entertainment Complex. Not Applicable  
SEPP 42 Multiple Occupancy & Rural Land.  . Repealed by 

SEPP 15 
 

SEPP 43 New Southern Railway. 
Repealed by Infrastructure SEPP.  

Repealed.  

SEPP 44 Koala Habitat Protection. 
 

Complies The subject land has been 
under cultivation and is not 

core koala habitat. 
SEPP 45 Permissibility of Mining. 
Repealed by Mining, Petroleum Production and 
Extractive Industries SEPP. 

Repealed.  

SEPP 46 Protection & Management of Native 
Vegetation.  Repealed by Native Vegetation 
Conservation Act 1997. 

Repealed.  

SEPP 47 Moore Park Showground. Not Applicable  
SEPP 48 Major Putrescible Landfill Sites. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 49 Tourism Accommodation in Private 
Homes.   

Draft only.  

SEPP 50 Canal Estate Development.  
 

n/a Not applicable. 

SEPP 51 Eastern Distributor. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 52 Farm Dams & Other Works in Land & 
Water Management Plan Areas. 

Not Applicable  

SEPP 53 Metropolitan Residential Development Not Applicable  
SEPP 54 Northside Storage Tunnel. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 55 Remediation of Land. 
 

Complies Soil testing for contaminants 
related to agricultural use of 

the land should be carried out 
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STATE ENVIRONMENTAL PLANNING 
POLICY 

COMPLIANCE COMMENTS 

for the proposed rural 
residential lots.  

SEPP 56 Sydney Harbour Foreshores & 
Tributaries.  Repealed by Major Projects SEPP 
Amendment. 

Repealed.  

SEPP 57 Not allocated.  
SEPP 58 Protecting Sydney’s Water Supply. 
Repealed by Drinking Water Catchments REP No 
1. 

Repealed.  

SEPP 59 Central Western Sydney Economic & 
Employment Area. 

Not Applicable  

SEPP 60 Exempt & Complying Development. Not Applicable  
SEPP 61 Exempt & Complying Development for 
White Bay & Glebe Island Ports.  
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 62 Sustainable Aquaculture. 
 

n/a Not applicable. 

SEPP 63  Major Transport Projects. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 64 Advertising & Signage. 
 

n/a Not applicable. 

SEPP 65 Design Quality of Residential Flat 
Buildings. 

n/a Not applicable. 

SEPP 66 Integration of Land Use & Transport.  
Draft. 

n/a Not applicable. 

SEPP 67 Macquarie Generation Industrial 
Development Strategy.   
Repealed by Infrastructure SEPP. 

Repealed  

SEPP 68  Not allocated.  
SEPP 69 Major Electricity Supply Projects. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 70 Affordable Housing (Revised Schemes). Not Applicable  
SEPP 71 Coastal Protection  
 

Complies The majority of the subject 
land is within the coastal zone.  

The planning proposal does 
not impact on foreshore areas  

SEPP 72 Linear Telecommunications 
Development - Broadband. 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP 73 Kosciuszko Ski Resorts 
Repealed by SEPP Kosciuszko National Park – 
Alpine Resorts. 

Repealed.  

SEPP 74 Newcastle Port & Employment Lands 
Repealed by Major Projects SEPP. 

Repealed.  

SEPP (Housing for Seniors or People with a 
Disability) 2004 
 

n/a Not applicable. 

SEPP Building Sustainability Index: BASIX 2004 
 

n/a Not applicable. 

SEPP (ARTC Rail Infrastructure) 2004 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP (Sydney Metropolitan Water Supply) 2004 
Repealed by Infrastructure SEPP. 

Repealed.  

SEPP (Development on Kurnell Peninsula) 2005 Not applicable  
SEPP (Major Projects) 2005 
 

n/a Not applicable. 

SEPP (Sydney Regional Growth Centres) 2006 Not applicable  
SEPP (Mining, Petroleum Production and Not applicable.  
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STATE ENVIRONMENTAL PLANNING 
POLICY 

COMPLIANCE COMMENTS 

Extractive Industries) 2007 
SEPP (Temporary Structures) 2007 n/a Not applicable. 
SEPP (Infrastructure) 2007 n/a Not applicable. 
SEPP (Kosciuszko National Park – Alpine Resorts) 
2007 

Not applicable.  

SEPP (Rural Lands) 2008 
 

Complies The planning proposal is 
consistent with the aim of 
the Rural Lands SEPP in 
that is introduces measures 
designed to reduce land 
use conflicts and shares 
the aim of facilitating the 
orderly and economic use 
and development of rural 
lands for rural purposes.  
The aim of the planning 
proposal is to reduce rural 
land fragmentation and 
minimise land use conflicts.  

 
SEPP (Exempt and Complying Development 
Codes) 2008 

n/a Not applicable. 

SEPP (Western Sydney Parklands ) 2009  
 

Not applicable  

SEPP (Affordable Rental Housing) 2009 
 

n/a Not applicable. 

SEPP (Western Sydney Employment Area) 2009 
 

Not applicable  

SEPP – North Coast Regional Environmental Plan 
1988 (NCREP) 

Applicable This document now has the 
status of a SEPP – specific 
relevant provisions are 
addressed below. 
 

NCREP clause 7 – Plan Preparation – prime crop 
or pasture land requires that prime crop or pasture 
land be included in an agricultural protection zone  
and that a minimum lot size  to enable efficient and 
sustainable agricultural protection apply 

Consistent The planning proposal aims to 
retain prime agricultural land 
in agricultural production and 
to reduce the fragmentation of 
agricultural land.  Land to be 
used for the transfer of the 
dwellings is only partly 
identified as Regionally 
Significant Farmland. The 
minimum lot size for a dwelling 
is to be increased for most of 
the land.  

NCREP clause 20 – Plan Preparation – Rural Land 
release strategy requires land for rural residential 
development to be consistent with a rural land 
release strategy. 

Not inconsistent The planning proposal is not 
inconsistent with the Clarence 
Valley Settlement Strategy, 
which requires rural residential 
development to be close to 
settlements with services and 
community facilities.  The 
planning proposal is in 
keeping with this settlement 
principle of discouraging 
further dispersed residential 
settlement.  . 

ITEM 12.012/10 - 19



 

Clarence Valley Council   

Hirst Gulmarrad Planning Proposal, ver 1.0, 25 January 2010   
Land at Clyde Essex Drive And the Pacific Highway, Gulmarrad 

20

STATE ENVIRONMENTAL PLANNING 
POLICY 

COMPLIANCE COMMENTS 

NCREP clause 21 – Plan Preparation – dwellings 
on rural land requires a minimum lot size for the 
erection of a dwelling 

Not inconsistent The planning proposal 
includes minimum lot sizes for 
dwellings. 

NCREP clause 45A – Plan Preparation – flood 
liable land does not allow the alteration of the 
zoning of flood liable land that is in a rural zone to 
a residential zone. 

Consistent. The planning proposal is to 
transfer potential dwellings to 
predominately flood free land.  
There is no change in zoning 
to residential.   

NCREP clause 53 and 55 – Plan Preparation – 
Primary arterial roads and existing controls for 
main or arterial roads requires primary arterial 
roads to be identified and restricted access 
applied. 
 

Consistent. The planning proposal 
reduces the number of 
potential dwellings in proximity 
to the Pacific Highway. 
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APPENDIX 3:  SECTION 117 DIRECTION CHECKLIST 
 

SECTION 117 
DIRECTION 

COMPLIANCE 
 

COMMENTS 

1. EMPLOYMENT AND RESOURCES 
 
1.1 Business and Industrial 

Zones 
 

Not applicable.  

1.2 Rural Zones 
 

Complies The planning proposal is to transfer 7 
potential dwellings to 2 lots from 
surrounding rural lots.  There is no 
increase in dwelling numbers overall 
or a significant change to the 
settlement pattern.  The dwellings are 
proposed to be located adjacent to 
land in a rural residential zone. 

1.3 Mining, Petroleum 
Production and 
Extractive industries 

Not applicable.  

1.3 Oyster Aquaculture 
 

Not applicable.  

1.5 Rural Lands 
 

Complies The planning proposal aims to 
protect the productivity of the rural 
land by limiting the fragmentation of 
the land by dwellings being scattered 
throughout the land holding on 
various lots.  Reducing rural land 
fragmentation and minimising land 
use conflicts is consistent with the 
SEPP Rural Lands 2008.   

2. ENVIRONMENT AND HERITAGE 
  
2.1 Environmental protection 

Zones 
Not applicable.  

2.2 Coastal protection 
 

Complies No controls related to the coastal 
zone are changed by the planning 
proposal. 

2.3 Heritage Conservation 
 

Not applicable.  

2.4 Recreation Vehicle Areas Not applicable.  
3. HOUSING, INFRASTRUCTURE AND URBAN DEVELOPMENT 
 
3.1 Residential Zones 
 

Not applicable.  

3.2 Caravan Parks and 
Manufactured Home 
Estates 

Not applicable.  

3.3 Home Occupations 
 

Not applicable.  

3.4 Integrated Land Use and 
Transport  

Not applicable.  

3.5 Development Near 
Licensed Aerodromes 

 

Not applicable.  
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SECTION 117 
DIRECTION 

COMPLIANCE 
 

COMMENTS 

4. HAZARD AND RISK 
 
4.1 Acid Sulphate Soils 
 

Complies. The subject land is affected by acid 
sulfate soils.  LEP controls related to 
acid sulfate soils still apply. 

4.2 Mine Subsidence and 
Unstable land 

Not applicable.  

4.3 Flood Prone Land 
 

Complies The majority of the subject land is 
flood prone land.  Existing 
development controls related to flood 
impacts are not proposed to be 
changed by the planning proposal.  
The proposal transfers potential 
dwellings from flood prone land to 
flood free land. 

4.4 Planning for Bushfire 
Protection 

Complies  A small proportion of one of the lots 
where the dwellings are to be located 
is bushfire prone.   Bush fire 
management controls apply to the 
subject land regardless of the 
planning proposal. 

5. REGIONAL PLANNING 
 
5.1 Implementation of 

Regional Strategies 
Complies The planning proposal is generally 

consistent with the Mid North Coast 
Regional Strategy 

5.2 Sydney Drinking Water 
Catchments 

Not applicable.  

5.3 Farmland of State and 
Regional Significance on 
the NSW Far North Coast 

Not applicable.  

5.4 Commercial and Retail 
Development along the 
Pacific Highway, North 
Coast 

Not applicable.  

5.5 Development in the 
Vicinity of Ellalong, 
Paxton and Millfield 
(Cessnock LGA) 

Not applicable.  

5.6 Sydney to Canberra 
Corridor 

Not applicable.  

5.7 Central Coast Not applicable.  
5.8 Second Sydney Airport: 

Badgerys Creek 
Not applicable.  

6. LOCAL PLAN MAKING 
 
6.1 Approval and Referral 

Requirements 
Not applicable.  

6.2 Reserving Land for Public 
Purposes 

Not applicable.  

6.3 Site Specific Provisions Not applicable.  
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